ARTICLE (1) DEFINITIONS

In this Agreement, the following words and expressions shall
have the meanings hereby assigned to them except where the
context otherwise requires.
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11 "The Ministry" or "The First Party" means the Ministry
of Public Works of the Government of the State of
Kuwait represented by the Minister of Public Works or
whomsoever he in written delegates and notify the
consultant about.
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1/2

"The Consultant" or "The Second Party" means the
Consultant office or the architect or the engineering
firm or society or the partnership or the joint venture
of consulting engineers or the associated or
cooperative consultants with whom the Ministry has
made this Agreement and includes the consultants
personal representatives, successors and assignees
given prior written approval by the Ministry.
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"The Engineer" means the Assistant under secretary
of the concerned Engineering administration or any
other person appointed by the Ministry, and notified
in writing to the Consultant, to work as Engineer for
the purposes of this Agreement, according to the
authorities and the jurisdictions specified in this
agreement and any amendments to them, which the
Consultant will be notified by the Ministry in writing.
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“ The Engineer’s Representative “ means the Project
Engineer or any other person appointed by the Ministry
or delegated by the Engineer to work as the Engineer’s
Representative for the purpose of this Agreement , The
Engineer will notify the Consultant in writing about
the engineer’s Representative delegated authorities
which may be amended in writing from time to time.
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1/5

" The Resident Engineer " shall mean the person
appointed by the consultant and approved in writing by
the Engineer, to supervise the construction of the
project, and the supervisory site staff as stipulated to in

the Agreement.

Adinall 5 5 LYY J8 e Ganal) (adll) iy " el peigall " 5/
e s g s el 2 e ol EY) Jal e S Gariga) U e
ABEY) (S ade (o paie s Ll lida a8 sl ol Y b s

1/6

" The Date of Agreement " shall mean the date of
signing the Agreement by the two parties.
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"Date of Enterprise” is the date(s) specified by the
Engineer’s order(s) for the commencement of the
works. The agreement period(s) will be calculated
starting from this date.
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"Singular and Plural" words meaning the singular also
include the plural, and those meaning the plural also
include the singular where the context requires.
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1/9  "Headings" : The headings shall not limit the content of
the text of the Agreement and not alter or affect the

meaning nor the intent of the text .
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ARTICLE (2) AGREEMENT DOCUMENTS

The Documents as mentioned below constitute an integral part off
this Agreement , and complement and any ambiguity or
contradiction or discrepancy between the documents will be
settled by the Ministry taking Engineer’s Opinion in consideration
and to its arrangement according to its priority as a documents
of the agreement which the consultant is obliged at all
conditions mentioned in it and it can be arranged as follows.
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1-Declarations ( if any)
2-Appendices

which prepared during the period of performing the stages and the
requirements of the agreement and till finishing the final documents
which considered a part of the documents of the agreements

3- Document | General Conditions for the Agreement of
Consultancy
Services for the Study, Design and Supervision works.

4- Document Il Particular Conditions and Form of Agreement
11-1 Particular Conditions
11-2 Form of Agreement, and Declarations (if any)

5- Document Il Technical, and Financial Conditions

I11-1  Technical Requirements and Terms of
Reference (T.O.R)
I11-2  Approved Final Technical Proposal (submitted by
the
Consultant)
I11-3  Approved Final Financial Proposal ( submitted

by the Consultant)
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6- Attachements:- Includes all the documents,letters and invited to
propose different consulting sevices and the ministry of
planning(MOP) and the Ministry of Public Works (MPW) till the
works under this agreement is awarded to the winner consultant.
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ARTICLE (3) SCOPE OF WORK

In accordance with the provisions and documents of this Agreement, the
Consultant shall perform the works and duties indicated in this
Agreement, according to the technical requirements and what is
mentioned in statement (3) in Document II.
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ARTICLE (4) PERIOD OF AGREEMENT

-3 BEY) 3a (4) Bl

4/1 Commencement order will be issued in writing by the Engineer
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4/2 The Consultant has no right for any claims, expenses or
compensation for any cost he has suffered or was committed to o sl Ayt o i o a4yl & Gall g liedd Gl 2/4

before the issuing of the commencement order(s).
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4/3

The Agreement period(s) starts from the date(s) stated by the
commencement order(s) issued by the Engineer and according
to the period(s) specified in Statement (4) Document 11 for the
accomplishment of the required tasks by the consultant
according to this Agreement.
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The Ministry has the right to extend the supervision
period(s)specified in statement (4) in Document Il , with the
same conditions . The rates for the additional periods extended
by the ministry , will be according to Document (111-1).

All periods and number of the Consulting Staff will be

according to the requirement of the works. Payments will be
according to the actual periods the Supervision Staff spend on
site according to a prior written approval from the Ministry.
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ARTICLE (5 ) CONSULTANT'S OFFICE IN STATE OF

KUWAIT

The Consultant shall establish and maintain a properly equipped office
in state of Kuwait to perform the required services according to this
agreement. Portions of work may be performed at locations outside
State of Kuwait with the prior written consent of the Ministry.

He shall also establish a mailing address in state of Kuwait as
mentioned in Document 11, where all documents,
correspondence, notices, legal summonses and any other
documents related to this Agreement, will be mailed to him at
this address on all matters related to this Agreement, whether
before, during or after it takes effect or is terminated for whatever
reason, shall be deemed to be legal and correct. A post box office
number area code, telephone or fax number will not be
considered appropriate as an address for the purposes of this
agreement. If the mailing address is changed then the Consultant
shall notify the Ministry in writing prior to such change,
Otherwise, all Correspondence and legal summons mailed to him
at the old address shall be deemed to be correct and effective.
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ARTICLE (6) CONSULTANT'S STAFF

The Consultant shall employ sufficient and not less than what is
mentioned in its approved technical offer.All engineers of the
consultants technical staff should be registered for Kuwait society of
engineer membership qualified personnel to provide the services
required under this Agreement. Should inquiries regarding the size of|
the Consultant's staff or the professional qualifications and experiences
of individual members of the Consultant's staff arise, the decision of the
Engineer in this regard shall be final. The Consultant should discuss with
the engineer any changes he intends to perform in the key positions staff
of the project in sufficient time, and the Engineer shall have the right to

approve or reject such changes.

The Consultant is responsible for all residence procedures in state of
Kuwait for his employee’s. He must abide by all rules and regulations
issued by the Government of state of Kuwait in this regard. The
Ministry can upon the Consultant’s request, provide him with letters for
the concerned authorities , showing information about the Consultant
staff required by this Agreement.
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ARTICLE (7) SPECIALISTS AND SUB-CONSULTANTS

The Consultant shall employ Specialists and Sub-Consultants who are
professionally qualified in their fields, as he requires to properly
complete the work under this Agreement, whom the Ministry has
approved according to Statement (5) in Document Il or those proposed
by the Consultant and approved with prior written consent by the
Ministry.

The fees to be paid to the Consultant as indicated in Article (18)
Statement (6) in Document Il of this Agreement are deemed to include
all payments the Consultant have to pay to Specialists and Sub-
Consultants. It will also include any extra fees for managing or

supervising the work of Specialists and Sub-Consultants.

The Consultant shall carry the same responsibility for the work

performed by Specialists and Sub-Consultants as for the work carried
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out by his own staff.




ARTICLE (8) CONTACTS BY CONSULTANT

The Consultant shall collect all necessary information from the various
authorities in state of Kuwait as required for the proper execution of the
works assigned to him according to this Agreement. The Consultant
shall also study all related works and services, both existing and
planned for future. He shall be responsible for the total co-ordination
and compatibility of all such works with those to be executed for this
Project . Also He shall prepare all required works under this Agreement
50 as to conform in all aspects to the requirements, rules, and regulations
in force in state of Kuwait. All necessary data and information for the
preparation of the reports and designs should be collected by an
experienced team of Engineers and Specialists.

Also he shall obtain all the required approvals and licenses from all
various authorities (MPW, Municipality, Fire Brigade, MEW, EPA,
MOC, ... etc) and to submit these approvals / licenses with tender
documents , approvals and licenses are considered part of tender
documents .

The consultant also has to review and update all the license and
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approvals obtained by him for the entire project services ( as mentioned
above ) prior to its expiration , and he also has to keep doing so for the
whole construction period and till the date of issuing the substantial
completion certificate.
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ARTICLE ( 9) STANDARD OF MATERIALS AND

WORKMANSHIP

The Consultant shall endeavour as possible to ensure the compatibility of
specifications with those of available national products or those
incorporating products of national origin, in accordance with the
recommendations adopted at the 7th Session of the G.C.C. Higher
Council, on the basis of which the Ministry of Commerce and Industry
issued Decision No. 6 for 1987 was amended by Decision No. 23 for
1987 and No. 282 for 2000 as mentioned in Statement (9) in Document
I, whose provision shall constitute an integral part of the Agreement,
and consequently any breach thereof by the Consultant shall result in
the enforcement of penalties for failure by the Consultant to fulfill his
obligations. The tender(s) documents prepared by the Consultant shall
not specify the use of products or materials by trade name or distributed
by particular companies, unless within the limitations stipulated in
Article (28), paragraph (5).

The Consultant should take into consideration Ministerial assembly
Decree No. (412) issued at Meeting No. 23/99 dated 13/06/1999 for
supporting the National product and the local Contractor. And decree no
(282) of the Year(2000) concerning modification of some rules of
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ministerial decree no. (6) of the year (1987).

The Consultant should state the above Ministerial Decree in the DAl 28l ilialliall Cilatine e paly o g LEWY) e cany
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ARTICLE (10) VISITS

c a3 (10) 53la

10/1 During Study and Design Period .
iali  psasall g A il Jal pa S
The Consultant and/or Specialists and/or Sub-Consultants ) v 3; Al dale DA 1/10
employed by him and approved by the Ministry should make . o o .. ) )
number of visits to state of Kuwait to discuss the Stud Mo S G 3800 G pasle Sl 418 0o 0
a number of visits to state of Kuwait to discuss the Study 5051 ol maal o ppmnly lall Ja ye A 1
and Design phases with the Ministry Officials.
10/2 During Execution of the Contract/s .
- © 3 glalifadel LA Ja 3
The Consultant's experts and/or Specialists and/or Sub- ) ‘}wl Al dala PR 2110
onsultants should also make a number of visits to the site
285 dal je e g3 & 5 pdall &8 gal G b (e 230 (L)
of the Project to review the progress of work and give the . . . ) . <
_ o _ sa i B cela o &l e laill 4 31 5 ) gliall anadli g Jlac )
recommendations needed to overcome any difficulties which e
may hinder the execution of the works. S
10/3 Additional Visits s
s aglay) @byl 3/10

The Consultant shall also make an additional number of

visits if requested or with prior written consent, by the
Ministry.
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10/4 Programme and Cost of Visits Talb @y maliy 4/10
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ARTICLE (11 ) CHANGES ON DESIGN WORK

In the event the Ministry requires a major change in the scope or
character or the components of the work after it has been started
according to Ministry’s directions, the Consultant shall comply with the
request of the Ministry and submit details for fees and additional time
required for these changes according to the Agreement documents
whenever possible , adjustment in time for completion and fees shall be
determined by negotiations between the Ministry and the Consultant. If
a mutually agreed determination cannot be reached, then the Ministry
will finalize and determine the fees due to Consultant and the time
needed to perform the work taking the Engineer’s opinion in
consideration. The ministry's decision in this respect shall be final and
obligatory for the Consultant.

Any time and/or financial adjustments to the Agreement resulting
from major changes in the scope or character or components of the
work suggested by the Consultant shall be subject to the Ministry's
written approval prior to the Consultant undertaking such
changes; otherwise the Ministry shall not pay any fees for these
changes and the Consultant shall be held responsible for deleting
such changes and shall bear all consequences of delay and costs .
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This does not apply to remarks and recommendations issued by the
Ministry on each stage or phase of study and design.
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ARTICLE (12) CONSULTANT'S RESPONSIBILITY FOR

DESIGN WORK

The Consultant shall be fully responsible for the design of the Project
and shall be considered to have studied it in a professional manner and
in such a way that it achieves the purpose to be served by this project
with due regard to economic aspects. The Consultant shall be
responsible in particular and without restriction for the correctness and
soundness of the designs, drawings, quantities, documents and
specifications prepared for the Project. He shall further be responsible
for mistakes, forgetfulness and/or negligence whatsoever, and he shall
be professionally responsible for everything related to the correctness
and soundness of the design work he and his assigned

sub-consultants and specialists have performed on the project and the
ministry has the right to apply what is mentioned in the article
no.7/28 of general conditions.

The Consultant shall immediately, whether assigned the supervision
works or not , submit all studies, illustrations and drawings, including

proposals and required solutions for amending any negligence, error or
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failure in the design works, or that required for any situation
requirements that may occur during the execution of the works for the
entire project construction period.

The approval of the Ministry or the Engineer of any part or stage of the
work shall not absolve or relieve the Consultant of any of his
responsibilities or obligations as to the correctness and soundness of the
Project.

The Consultant shall exercise all skill, care and diligence in the
performance of his duties and obligations under this agreement and shall
be held responsible for any default including, but not by way of]
limitation, faults in design and errors or forgetfulness or negligence, as
well as be responsible for safety of the design.

The Consultant will bear all expenses related to amendments made for
rectification of any mistakes as they relate to the safety of the design.
Also he shall bear all costs of claims or compensation, which the
Ministry considers have occurred as a result of errors in the drawings,
plans, specifications or any other contract documents, without breaching

any other rights for the Ministry according to documents and condition
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of the Agreement .

The Ministry has the right to prosecute the Consultant for any law suits
filed against the Ministry, which are a result of design errors for which
a court decision is issued against the Consultant, that these mistakes
have resulted in damages to the prosecutors or to the Ministry. The
Ministry has the right to deduct these costs, claims and compensation
resulting from the design errors also the consultant shall bear all the
costs result from the delay according to what is mentioned in article
no.(6) of document (Il) particular condition from any sums due, or
which may become due to the Consultant , from any bonds, guarantees
or insurance certificates submitted by him for this Agreement or any
other Agreement with the Ministry or any other governmental authority
without having to notify the Consultant or take any legal measures
Accordingly if any variation orders should be issued to rectify
/amend the defects in design and documents resulting from any
mistakes, contradiction, negligence.If these variation orders are
equel to 3%(three percent) of the project value initially(when the
contract is signed).The ministry will exclude the consulting office
from any future projects for a period not less than three consective
years. All of the above without affecting any procedures that the
ministry might take against the consultant as a result of his
negligence regarding the design and documents correctness and

3,050 o iy gl Cillae 4] dadl alaad e Dliad ¢ apanaill dadluy
el ye o clial sl e s )l bl b ladl e cani Ll
@580 )l oAl Baia Al JIAY) aae ae clld JS a8l (315 Cilating

. Ay cﬁmja}ﬁ}&\ﬁumg

M\ ;Lkai e L aca daladl 65Lcﬂ\ gﬁ Lﬁ)‘.uf\u‘ﬂ\ (:L»AS}‘ o bJ‘J}ﬂj
i) g CalSill dad aad 3 ) 5l By ¢ ssleall sda (85550 Sl (el
Al 4818 Abaati g asenalll eladl e daalill Ciliay gl 5 cldUadll
i e 4ualall dagpdll ¢ (B) A Al gL ) sSiall lads Al ce 4 jial)
o Clilaan ol CVUES A (e gl o )LL) Bains 38 ol diatiine sy cand illag
@\ ji 35 58l Al LEP‘ Calaalas) LS‘ Ji L8EY) 38 e Ale Aalia u.\AL\ Al
dailzd gl 48 el ya) Sl aal ol G dalall 050 s AT e sSs dgn

LA




soundess

daa gie Gy £ g pdally 4 i el gl < jda 13) AL 6 83 s La o g
cuilS g Jlaaf g ol ol Und gf (el (g1 (e claiiall 5 avanail) dadlu g
a) %3 L il A Sy flia 4 gl sl oY) 030 dad (Maa)
liSal) dlaieady o 985 3 Jol) U ¢ dal) ab gl die £ g pial) dad (1 (Adbally
ol g LD o JEIY Aia) 5 e gy oY AT ge 0 ne g (o LAY
oladi 5l ol LALE 8 5 A) cilel o) Ll DAY ade aa 13 g ¢ Aullite

. ColaTiall 5 aanatll Aadlu g daua olad Al g puay AN daii jLdiall




ARTICLE (13 ) SUPERVISION (OPTIONAL)

The Consultant, if assigned by the Ministry to supervise the execution of
the project, shall undertake all required services including managing the
project, reviewing the Contractor’s designs, supervising the execution,
and any other related works specified in the Agreement Documents. He
shall employ the employees mentioned in Statement (6) in Document II,
and according to the Ministry’s orders, and to what is specified on their|
concern in the agreement documents, after the written approval from the
Engineer.

The Consultant must provide the Engineer within period not exceeding
(15) days from the date he is assigned the supervision works, complete
curriculum vitae of the proposed staff. The curricula vitae shall include
qualifications, experience, monthly remuneration, his membership to
Kuwait Society of Engineers and any other requirement, in order to
obtain approval from the Engineer at least a week prior to the date set by
the Engineer for the staff to start their work. The staff shall not
undertake any other work except by a prior written approval from the
Ministry.

In the event the Ministry requires to employ staff of a needed specialty
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for the work and not included in Statement (6) in Document II, the
Consultant shall appoint those staff. A mutual agreement for the
monthly remuneration will be agreed upon as mentioned in the
Agreement. In case of dispute between the Ministry and the Consultant
the Ministry will determine the value of the remuneration taking the
advice of the Engineer in consideration.

The Ministry has the right to instruct the Consultant to increase or
decrease the number of the supervisory staff and the Consultant shall
follow the instructions within a maximum of 30 days from the date of
the instruction. The Consultant shall not have the right to claim any
indemnity for reduction of staff.

The Consultant shall provide the supervisory staff on site with the
equipment and instruments needed for the work and which their cost
are considered as a part of the direct cost and overheads, according
to document (11-3) the approved financial proposal and also as the
engineer might considers necessary for the works.
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ARTICLE ( 14 ) DUTIES OF THE CONSULTANT DURING

SUPERVISION

The Consultant, if the Ministry assigns him the supervision works, shall
carry out all obligations and duties satisfactorily and honestly. For this,
he has the right to issue necessary orders and instructions to the
contractor to execute the works in accordance with the Contract
Documents. He shall also ensure compliance of the contractor with the
terms and conditions of such documents

However, the Consultant shall not be entitled to amend any terms or
provisions of the Contract Documents and shall neither issue any|
\variation orders to the Contractor, nor impose penalties on him. Should
it become necessary to institute any such measures, he shall notify the
Engineer , and submit necessary studies and recommendations in timely,
manner for the Ministry who will take appropriate action .

The Consultant shall, through the supervisory staff and the Resident
Engineer who will be authorized by the Consultant, carry out the
supervision of the execution of the works as directed by the Engineer.
He shall, without restriction, carry out all the following works without

Ll ) 33 DA o LEau) Slial g (14) 3l

Clan! sl aaan 2 Gl 3 Jlael 4l 5) 550 il 13) - g )Lty e
Gt 8 4l s laly s Ln ya 5y sacy LBV 228 p20a5 Lal 8 5 ol Y0
il tfiven g Jae Y1 2kl gliall e 3 el 5 yal 1 laa) @l
sl Jgliall 45 et ) el ) maes Ma3 agle o LS il

. Clariuad) @l b g 4d g

b el Clatise (e da i sl el gl 8 daaed g el a) gl 32y Y
sbel o Wale o cilaidad o) Jlaa) ol Jslaall 4 08 el sl 4l laal
sl e adl (13 W ade Clsie a5 815N Lo e i Al
Claa gill g bl all iy jUad) agle i Cilel ) o2 (e sl oLl
el ol a1 ML B ) )5l a8 A G (uigall A U

s @l s - i) Gevigall s 1Y) Slea Gaob oo LY s
O 4de Cpmiy g danl) e ol i) Jleel - A 33U claSlally (o jliiny)
o sl SUAY (0505 Guaigall gz 58 a1 Jlae ) 481 AL 333




breaching any of his other responsibilities.




14/1  In general, carry out all the tasks necessary for the proper ol iU A U1 Glel aY) e il e G dde 3 pas 1/14
supervision of the work carried out by the Contractor(s) in s (55l slaall / Jstadl L asty A Jlae W) 2 e (580
accordance with the Documents of the Contract(s). . giall/dal) il atiial
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concerning the execution of the works. The Engineer shall & Ol 028 e g MY Guigall Bas ¢ Jae ) iy (3l
have the right to look at these records at any time. e Lﬁi
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up its update as necessary and submit comments and/or e . oo
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14/4  Make recommendations as necessary for the engineer for the ansl) o g g piall 2w dal (e pavigall La DU Claa il aais 4/14
execution of the project in the best manner. RSY
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the proper mangement of the construction contract/contracts.
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14/6

Upon commencement of the works, issue necessary site
instructions to the Contractor, his representatives and
employees and forward copies to the Engineer of all work-
related correspondences between him and the contractor.
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14/7 to check construction locations and levels established by the

Contractor and conduct field investigations and surveys
necessary for the detailed solution to any problem which may
arise during construction, and prepare detailed drawings as
Verify with the
Contractor any necessary data and maintain such data required

necessary for variations in the works.

for measurement of quantities for such variations.
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14/8

Determine the suitability of on-site and off-site materials to be
used in the project, and conduct field and laboratory tests on
construction materials to ascertain their compliance with the
specifications and their acceptability for use in the project.
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14/9

Issue to the Contractor the necessary orders and instructions to
execute the works in accordance with the Contract Documents.
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14/10 The Consultant shall keep adequate supervisory staff on site at

all times to perform the supervisory responsibilities of this
Agreement. Where shift work by the Contractor is necessitated,
the Consultant shall arrange for his staff or supervisory team
to the work by the shift system for supervising these works at
no additional cost to the Ministry.
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14/11

Supervise the work done by the Contractor to ascertain that it
is proceeding in accordance with Contract Documents and
accepted practice.
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11/14

14/12 Take photographs of the works in various stages of development

and attach to reports to the Ministry. Follow-up and review to
ensure that the monthly photographs submitted by the
contractor are submitted in accordance with the contract
documents and the actual progress of work.
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14/13

Submit to the Engineer daily and monthly reports on the
progress of the work and monthly reports concerning
Contractor's claims. Submit a final report within sixty (60)
days from issuing a substantial completion certificate of the
works.
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14/14 Fully supervise the execution of the works assigned to him . A Baiall JleeY) 2w e Sl ol iy 14/14)
14/15 Take necessary measurements of the works and prepare
variation Orders, accounts, including final accounts and Cililea Lot Loy cililiaall dlae) 5 Jlae DU 4 D0 il 38 15/14
monthly payment certificates due to the Contractor, to be | &d&sivall 4y ,edl) adall culalgd 5 Apledll iy punll 5 4yl sl 5Y)
checked and certified by the Ministry. L3010 e Waalaie ) 5 Lgtaa) jal J gLl
14/16 Follow, review and correct successively the Contractor's
submittal of As-Built drawings and provide the ministry with |  leieal 35 Jsb ¥l i L Jlee Y1 cillaladidd Jglaall ppsi dalia  16/14

Certified copy within (15) fifteen days of Contractor's
submission of such drawings. The Final, Complete and
Certified copy of as built drawings for all works to be forward
to the Ministry within (30) thirty days after substantial
completion of the project .
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14/17 Exert the maximum possible effort to avoid Contractor's claims, sl apais Al A Jslial) cildUae A0 (Sae dea oall J2 17/14
and in case that the Contractor may submit any claim, the Do s g Ll 3 (5B e (¢ Alldan 4 iy (4l
Consultant shall study the same and forward detailed reports to iuCg Ll ga afluagigailaade  eati  udigall Lgic dliada
the  Engineer which include his comments and L st
recommendations about the claims, and their settlement.

The Consultant shall study claims, the Engineer's Orders , 2ol sV 5 ¢ il el sl bl A g a5y o LY e
Variation Orders, and forward his recommendations regarding Ao pullys Lo 8 Genigall ) Lealiy aila 55 apali g 4y il
the same in timely manner to the Engineer. Ay

14/18 Arrange in collaboration with the Engineer for the substantial
completion of the project after execution in accordance with 1 50 LoDl & 5 piall 2y (puigall ae A D0 s il 6l a) 18/14

the contract documents by the end of the contractual
construction period or if the contractor applied for a
certificate of substantial completion the consultant shall
submit to the engineer report includes and explains the
project status, non completed works , percentage of
remaining works and time needed for the substantial
completion, he also has to follow up as necessary
maintenance works as well as the final handing over of the

project to the Ministry from the Contractor.
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14/18 Arrange in collaboration with the Engineer for the substantial

completion of the project after execution in accordance with
the contract documents by the end of the contractual
construction period or if the contractor applied for a
certificate of substantial completion the consultant shall
submit to the engineer report includes and explains the
project status, non completed works , percentage of
remaining works and time needed for the substantial
completion, he also has to follow up as necessary
maintenance works as well as the final handing over of the

project to the Ministry from the Contractor.
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14/19

Provide the Ministry with a full, final accounting of all financial,
technical, and administrative matters relating to the execution
of the works and any resulted claims, arbitrations, and law
suits arising therefrom, within sixty (60) days of the substantial
completion of the project.

In the event the Contractor makes any claim after the substantial

completion, then the Consultant, has to study it and submits a
detailed report to the Ministry with his recommendations and
ways of settlement.
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14/20

If the Consultant fails to perform his supervision duties as
specified in this Agreement, then he shall be fully responsible
for any consequences or costs the Ministry pays due to this
improper performance, or claimed by the contractor or others,
either settled according to the Ministry’s opinion or ordered by
acourt .

The Ministry has the right to prosecute the Consultant for any
law suits filed against the Ministry, which are a result of
supervision errors for which a court decision is issued against
the Consultant, that these mistakes have resulted in damages to
the prosecutors or to the Ministry. The Ministry has the right to
deduct these costs, claims and compensation resulting from the
supervision errors and the consultant shall bear all cost result
from the delay according to what is mentioned in the article
no.(6) of document (11-2) particular condition from any sums
due, or which may become due to the Consultant , from any
bonds guarantees or insurance certificates submitted by him for
this Agreement or any other Agreement with the Ministry or
any other governmental authority without having to notify the
Consultant or take any legal measures .
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ARTICLE (15) REPLACEMENT

Should the Engineer for any reason whatsoever be of the opinion that
any member of the supervisory staff is unsatisfactory, the Consultant
shall, upon receipt of written instructions from the Engineer,
immediately remove him and arrange for replacement by a person of
comparable competence within (30) thirty days.

Should the Consultant fail to make such arrangements for the
replacement within the specified time, the Ministry shall have the right
to make such replacement at the cost of the Consultant, or take any other
action adequate to the type and nature of such default. The Consultant
shall have no right to claim for any cost after the date of removal and the
Ministry will not bear any costs as a result of this.
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ARTICLE (16 ) REST AND LEAVE DAYS

All employees at site are subject to the Kuwait Labour Law for private
sector with regard to leaves and official holidays, without breaching
clause (18) of this Agreement.

According to the Engineer’s directions, the Consultant shall provide
replacement for his staff personnel who are on sick leaves, annual
leaves, or maternity leaves to ensure the continuation of proper
supervision over the performance of the works. Such a replacement
may be covered by assigning other members of the staff, if prior written
approval by the Engineer is given.

The Ministry will continue to pay the same salaries for the staff during
their approved leave if they were replaced by others outside the
supervision staff with prior written approval from the Engineer. The
Ministry will not pay any differences in the staff salaries for those
members assigned as temporary replacement.

Annual leave of the Consultant’s on-sSite supervisory staff shall be
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subject to the Engineer’s written approval.




ARTICLE (17) STAGES

This Agreement includes the following stages as shown in Statement 2
and Statement (4) in Document Il :-

Stage One : Study and Preliminary Design

Stage Two : Final Design, Preparation of Tender and Contract

Documents and evaluation of tenders (Optional)

Stage Three: Construction Supervision (Optional)

The Ministry has the right to choose the same Consultant or any other
Consultant(s) to perform the work of Optional Stage(s).
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17/1  Stage One : Study and Preliminary Design
The Agreement between the Ministry and the Consultant

is basically to perform the Study and Preliminary Design
according to the rates and fees mentioned in Statement (6)
Document I1.
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17/2 Stage Two : Final Design, Preparation of Tender and

Contract
Documents and evatuation of tenders

(OPTIONAL)

This stage is obligatory to the Consultant according to the

fees and rates mentioned in Statement (6) in Document Il
and is optional for the Ministry, where the Ministry has
the right, after approving Stage One ( Study and
Preliminary Design), to notify the Consultant, in writing
as to his assignment of the Stage Two works. If the
Ministry does not exercise this right within 12 months
from the date of the final payment for Stage One, then this
Agreement is considered terminated unless this period is
extended by mutual agreement of both parties.
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17/3  Stage Three : Construction Supervision ( Optional )

This is considered obligatory to the Consultant according

to the rates and fees mentioned in Statement (6) in
Document Il and is considered optional for the Ministry,
where the Ministry has the right after approving Stage
Two” Final Design, Preparation of Tender and Contract
Documents and evaluation of tenders ” to notify the

Consultant in writing as to his assignment of the Stage
Three works. This Agreement considered terminated if
the Ministry does not exercise that right within eighteen
(18) months from the date of submitting the approved
tender(s) documents of stage two, unless this period is
extended by mutual agreement of both parties.
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ARTICLE (18) FEES AND METHOD OF PAYMENT

The Consultant, being fully aware of the requirements of the
Ministry and being fully cognizant of his responsibilities under the
conditions of this Agreement and the project requirements, and
according to all engineering and technical standards included in this
agreement and the appendices , hereby agrees to undertake and
perform all the works assigned to him to the full approval of the
Ministry for the fees and remuneration prescribed in Statement (6)
in Document I, which shall be paid to the Consultant‘s account in
an approved local banks in Kuwaiti Dinars. The Engineer will have
the right to make any changes or modifications to any of the
payment certificates and which is related to any previous payment
certificate.

Such fees shall include remuneration, salaries, traveling expenses,
compensation for subsistence, lodging, transportation, overtime,
rest days, official holidays, insurance, taxes, leaves, termination
notice period pay , pension , and all other costs including expenses
of the approved staff, Consultant’s overheads, profit and
Consultant’s fees for project administration.
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18/1

STAGE ONE FEES ( STUDY AND PRELIMINARY
DESIGN)

The Ministry shall pay to the Consultant the fees for the

accomplishment of the Study and Preliminary Design works.
These fees are deemed to include all payments due to the
Specialists and Sub-Consultants whom the Consultant may
engage for any work related to this stage. These fees, or any
other amount which may become due in accordance with this
Agreement, shall be paid in installments according to the
work phases and to details mentioned in Statement (6) in
Document II.
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STAGE TWO FEES (FINAL DESIGN,PREPARATION
OF TENDER AND CONTRACT
DOCUMENTS AND

EVALUATION OF TENDERS) (OPTIONAL)

If the Consultant is assigned by the Ministry to undertake the

works of this stage, then the Ministry shall pay to the
Consultant the fees for the accomplishment of the works
related to the Final Design and preparation of Tender and
Contract Documents. These fees are deemed to include all
payments due to the assigned staff, specialists and sub-
consultants whom the Consultant may engage in any work
related to this Stage. The Ministry will pay these fees or
any other amount which may become due to consultant in
accordance with this Agreement in installments according
to the work phases mentioned in Statement (6) in Document
Il.
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18/3

STAGE  THREE FEES
SUPERVISION) (OPTIONAL)

(CONSRUCTION

If the Consultant is requested by the Ministry to provide one

or more of the supervisory services included in this
Agreement, the Ministry will pay to the Consultant the
remuneration for expatriate and local supervisory staff as
per the Agreement conditions and at the rates indicated in
schedules of Statement (6) in Document II.

It should be taken into consideration that the numbers and
periods indicated in the schedules of Statement (6) in
Document Il are only for guidance, and all numbers and
periods shall be according to the need of the work and will
be subject to the Ministry's prior written approval.
Payment shall be made in accordance with the actual
periods spent on site by various members of the site
supervisory staff previously approved in writing by the
Ministry. For incomplete months, payment will be made by
applying 1/30 of the monthly salary.

The Ministry shall notify the Consultant thirty (30) days

prior to the termination of any previously approved
supervisory staff.

The Consultant shall not have the right to claim for any
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additional costs beyond the termination date. The Ministry
shall not bear any costs associated with the termination of
any of the supervisory staff.




18/4 PAYMENTS TO SPECIALISTS, SUB-
CONSULTANTS
AND THE APPROVED SUPERVISION STAFF FEES

Before issuing any payment certificate, inclusive of any

payment for work done by any of the approved specialists,
sub-consultants and supervisory staff, the Engineer shall
be

provided by the Consultant with proper proof that all
payments mentioned in previous payment certificates in
respect of the works of approved specialists, sub-
consultants and supervisory staff have been paid by the
Consultant. Otherwise, the Consultant shall inform the
Engineer in writing, the reason for withholding or refusing
to make such payment, and shall provide proof that he has
so informed such approved specialists, sub-consultants and
supervisory staff in writing.

The Consultant (if requested by the ministry) shall provide

immediately a copy of the approved specialists, sub consultants
and supervision staff's contract(s) and the indemnities for each.

If the Consultant fails to do so then the Ministry has the right
to hold these amounts and cut them from the amount due to
the consultant ,As a result of this agreement or any other
agreements with the ministry or other governmental sector,
and the consultant shall not have the right to object thereto
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till a statement is reached between both parties
(consultant/sub-consultant) and a written announcement
regarding this settlement from each party is received by the
ministry or a court sentenced to deposit these amounts in
the court treasury. Hence the engineer should consider the
above mentioned or issuing any payment in behalf of the
consultant

Whenever the Ministry has paid directly as aforesaid, the
Engineer shall in issuing any further (upcoming) payment
certificate in favour of the Consultant, deduct from it s the
amount so paid directly.
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ARTICLE (19 ) PERFORMANCE BOND

Prior to signing this agreement and prior to the Ministry assigning each
stage, as stipulated in Article 17, the Consultant shall provide at his
own expense a Performance Bond, within 10 days from the date of the
Ministry‘s request, in the form of an unconditional Letter of Guarantee

in favour of the Ministry issued from an approved Kuwaiti local bank in
the sum equivalent to ten percent (10%) of the amount of stage fees
indicated in Statement (6) of Document Il of this Agreement.

The Consultant shall keep the bond valid or extend it according to the
periods in Statement 6 in Document Il, and shall guarantee to keep the
full amount of the bond which is equivalent to (10%) of the fees of each
stage. The bond will be modified whenever a change equivalent to (5 %)
of the stage value occur.

These bonds are made to guarantee that the Consultant fully executes his
obligations under this agreement. The Performance Bonds shall be to the
amounts shown for each one of them in Statement (6) in Document I1.No
interest will be paid for the amount of this bond and creditors of the
second party shall have no right to withhold its amounts
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ARTICLE ( 20 ) ADVANCE PAYMENT AND BANK

GUARANTEE

AND METHOD OF RECOVERY

After issuing the date of Interprise for any stage. The Ministry
will have the option but not the obligation to pay the Consultant in
advance a payment of ten percent (10%) of the required stage fees
as indicated in Statement (6) in Document 11 ( or 10% of the
remaining fees when submitting the bank guarantee) whichever is
less within forty five (45) days from the date of providing an
unconditional bank guarantee by the Consultant at his own
expense in favour of the Ministry issued from an approved local
Kuwaiti bank to cover the full amount of the advance payment.

Such letter of guarantee shall be valid until the Ministry recovers
completely this payment according to the method of recovery indicated
in Statement (6) in Document Il. The Ministry also has the right to
recover this payment by deducting from the bank guarantee or from any
other sums due to the Consultant under this Agreement, or any other
agreements with this Ministry or any other governmental sectors without
the need for any notice or judicial measures, and without any right for
the Consultant to object.
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The value of the bank guarantee can be reduced to equalize the
unrecovered amount of this payment. No interest will be paid for the
amount of this bond and creditors of the second party shall have no
right to withhold its amounts.
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ARTICLE (21) INSURANCE

1gsaldll (21) 33

21/1

The Consultant shall submit an insurance policy or policies
(written in Arabic Language) in his name and in favour of
the Ministry and/or any other nominee of the Ministry to
indemnify all damages, losses, costs and liabilities due to
faults in the design or errors or forgetfulness in tender and
contract documentation performed by the Consultant, his
employees, his agents or sub-consultants and specialists or
their employees or agents. All costs for this
policy/policies shall be included in the Study and Design

fees.

In the case that the Consultant is assigned to the supervision
works, then he shall submit an insurance policy or policies
in his name and in favour of the Ministry and/or any other
nominee of the Ministry to indemnify all damages, losses,
costs , claims and or liability due to faults in the supervision
works performed by the Consultant, his employees, his
agents or sub-consultants and specialists or their employees
or agents. All costs for this policy/policies shall be

included in the supervision fees.
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21/2

Such insurance policy/policies shall be effected in the sum
named in Statement (6) of Document Il with a maximum
value of (10%) from the estimated project value, for each
policy separately.
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21/3

Such insurance policy/policies shall be effected for this
specific Agreement with Kuwaiti insurer(s) approved by the
Ministry, and under conditions acceptable to the Ministry.
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21/4

The consultant shall keep the policy/policies with its total
value in full force and effect throughout the period
indicated hereinafter, and will be renewed automatically on
his expense as long as there are claims in court, or
presented to arbitrators from the Contractor on the Ministry,
related to the Consultant‘s responsibilities and duties, until
the issuance of the final verdicts and settlement of the
claims. The Consultant shall not do or permit to be done
anything which might entitle the insurer(s) to repudiate the
said policies or otherwise jeopardize the right of the
Ministry or Ministry's nominees to indemnity according to
the said policy/policies. It must be explicitly stated that
such policy/policies cover professional indemnities and
damages, arising from such
responsibility.

losses and claims

If the Consultant knew, during the effectiveness of this

policy (or extended policy) of any incident that may lead to
a claim against the Ministry because of negligence or error
or forgetfulness then he must notify the insurance
Company of such incident, and send a copy of the

notification to the Ministry.
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21/5

The insurance policy/policies for the Design works shall be
kept in full force and effect for a minimum period of five
years from the date of submitting the final approved
tender(s) documents. The Consultant shall keep the
insurance policy/policies for the supervision works in full
force and effect from the date of commencing the works

and until the final completion of the works.

It must be explicitly stated in the policy/policies that the

Ministry shall have the right to request directly from the
insurer(s) to extend such period for such a term and an
amount as the Ministry may direct. Any such extension
requested by the Ministry shall be at its own expense unless
the extension occurred due to reasons related to the
Consultant and without prejudicing Article (21/4).
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21/6

The Consultant shall provide the Engineer in due time with
such policy/policies, according to the values and periods
specified in Statement (6) in Document Il together with
the receipt(s) for all the future installments before its final
due date.

In the event that the Consultant fails to insure for the

specified period or continue to keep it in force and effect
according to the Agreement, the Ministry shall have the
right without any responsibility or obligation to conclude
such insurance certificate/s at the Consultant’s cost, and to
pay directly to the insurer the installment/s needed for such
purpose and to deduct the same from any monies due or
may become due to the Consultant in this Agreement or any
other agreement with the Ministry or any other
governmental authority without the need for any notice or
any judicial measures and without any right for the
Consultant to object. The Ministry shall have the right to
recover such monies as a debt from the Consultant.
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21/7 It must be explicitly stated in the insurance policy/policies
conditions, that it is not permitted to cancel or modify the
said policy/policies without the prior written consent of
the Ministry.
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21/8 No interests will be paid for the amount of this bond
and creditor of the second party shall have no right
to withhold its amount.
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ARTICLE (22 ) CANCELLATION OR SUSPENSION OF
THE WORK

The Ministry retains the sole right to cancel or suspend the whole
or any part of the works at any time for any reason the Ministry
finds is sufficient for such cancellation or suspension. In such an
event, the value of the fee due to the Consultant shall be
determined for the works carried out up to the date of the
Ministry’s decision for the cancellation or suspension in writing.
The Consultant shall have no right to claim for any indemnity or
other entitlements except those resulting from any commitment(s)
approved by the Ministry and has been ascertained prior to the
date of cancellation or suspension. In all cases the Consultant
must take all necessary procedures to minimize the amount as
much as possible, and must submit all proofs in this regards.

The Ministry shall give the Consultant thirty (30) days notice prior to
the cancellation or suspension of the work. If the whole project works
are suspended for a period in excess of two (2) years, then the
Agreement shall be considered terminated. If the suspension was for
part/s of the works, then such part/s shall be considered cancelled.
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ARTICLE (23) ADJUSTMENT OF ACCOUNT

The issuance of all variations and adjustments and the settlement of
account and all instructions involving financial matters related to the
agreement or the contract/s will be carried out by the Ministry. The
Consultant through the Resident Engineer, during the supervision stage,
shall issue proper site instructions as necessary and to the favour of the
Ministry. In general he shall follow the contractual procedures which
are currently in force in the Ministry of Public Works. During the
course of execution, the resident Engineer shall forward to the Ministry
copies of all correspondence between him and the contractor pertaining
to the work.
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ARTICLE (24) PENALTY FOR DELAY
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STUDY AND DESIGN STAGE
If the Consultant fails to complete the works within the

time/s mentioned in Statement (4) in Document Il or within
an extended time approved by the Ministry or according to
the terms of this Agreement, then the Consultant shall pay
to the Ministry the specified amount stated in Statement (6)
in Document 1l as penalty for delay for each day which
shall elapse between the time prescribed in Statement 4 in
Document Il or extended time, and the actual date of
completion of the works. The maximum penalty for delay
shall not exceed ten percent (10%) of the total fees.
This penalty shall be payable whenever delay occurs

without the need for any notification or warning or any
judicial proceedings and without the need to prove the
occurrence of damage or loss which will in all cases be
considered as ascertained.

If the penalty reaches the maximum mentioned above,the
ministry has the right to exclude the consultant and to
terminate the contract.

The performance bond will be
confiscated(Requisitioned) no fees will be paid to the
consultant for any incomplete work done by him during
the delayed phase or any other amounts due to him
The ministry also has the right to decide the appropriate
compensation for the damages caused as a result of this
delay
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CONSTRUCTION SUPERVISION STAGE

After approving the Consultant’s supervision staff according

to Article (13) and what is detailed in Statement (6) in
Document Il in this agreement and after approving the
starting date for each of the Assigned staff, the Ministry
shall have the right to apply the penalty for any
unauthorized absence of the supervision staff. Such
penalties will be calculated as detailed in Statement (6) in
Document Il without prejudice to Article (18/3).
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24/3  General

The Ministry shall have the right, to deduct the amount of

delay penalties or any other penalties from any sums in its
hands which are due, or which may become due, to the
Consultant, or from any bonds or guarantees, or any other
agreements with the Ministry or any other governmental
authority without the need for any notification or warning
or following any judicial proceedings. The deduction of
such penalties shall not give the Consultant the right to
object or relieve him from his obligations to complete the
works and any other liabilities under this Agreement.

The payment or deduction of such penalties shall not relieve
the Consultant from his obligations to complete the works
or from any other of his obligations and liabilities under

this Agreement.
The imposition of such penalty shall not prejudice the

Ministry's right for compensation for any damages
sustained as a result of the delay.

Nevertheless, the Ministry shall have the right to abrogate
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this Agreement and to claim from the Consultant the
necessary compensation if the Ministry deems that such
delay will adversely affect the progress of the works.
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ARTICLE (25) ABROGATION OF AGREEMENT

48 fwd (25) ik

25/1

Should the Consultant fail to fulfill his obligations stated in
this Agreement, and fail to remedy such default within the
period specified by the Ministry after receiving a written
notification from the Ministry concerning the aspects of
his default, the Ministry shall have the right to abrogate
this Agreement and to claim for the indemnity
commensurate with the character and nature of such
default and the results thereof without the need for any
notification or warning or following any judicial
proceedings and the Consultant shall have no right to

object.

238 i lgle am peaiall 4ilal L oli gl b (5 LERLY) yuad )
Waaad 3l sadll JNA il 138 dallae b 3ia] 5 cddliny)

A gl sl s sl 5 ) 550 (e LS ) jUad) 4Dl ey 3,1 )5l
Ao o N ABEY o 28 Zud 3l Ba e OsShald ¢ 4)
e Al il Gl dapla g ddia pe iy A iy sailly
G sl sy Auiliond el ya) (s 3831 1 ) ) dalal
@MY il e al yie U

1/25




25/2 Added to any other right of the ministry mentioned in
the agreement or by law the ministry has the right to
obrogate the agreement for any of these reasons

1- If the consultant ( second party) break of conditions of
the agreement.

If the consultant ( second party) or his representative

made any fraud

3- If the consultant bribe or try to bribe any of the

ministry employee directly or indirectly

4- If the consultant ( second party ) become bankrupted

of apply for announcement of bankruptcy

5- If he shows delay in executing his obligations in a

manner which make it obvious to the ministry, that he
will not be able to finish his works as scheduled
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25/3 Obrogation of the agreement is such cases should be in a
registered written letter, without the need of any legal
procedures, such termination of the agreement result
following

1- The final insurance(financial) become a right of the
ministry.

The ministry will choose the way to complete the un
finished

parts of the agreement, and will charge the consultant for
the

difference of prices and all what she pay from costs,
expenses

or compensation
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25/4 Should this Agreement be abrogated for any reason
whatsoever, the Ministry will pay the Consultant his due for the
completed work according to this Agreement until the date of
abrogation, deducting all amounts which may be due to the
Ministry in connection with penalties, compensation and costs in
accordance  with the terms and  articles of this
agreement.
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ARTICLE (26) TERMINATION OF AGREEMENT
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26/1

The Ministry shall have the right to terminate this
Agreement at any time without giving any reason provided
that the Consultant or approved assignee should be
notified in writing at least thirty (30) days before such
termination.
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26/2

Should the Consultant or his assignee, any one of them
being an individual, die or be prevented by illness or any
other circumstances beyond his control from performing
the obligations implied by this Agreement or its agreed
modifications, if any, the Agreement shall be deemed

terminated.
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26/3

Should this Agreement be terminated or be considered
terminated due to any reason, the Ministry shall pay to the
Consultant or to his assignee/or their successors all due
amounts for him/them up to the date of expire, or being
considered terminated, and any other sums incurred as a
result of commitments approved by the Ministry and which
has been ascertained for any period beyond this date, if the
termination is caused by the Ministry and not by the
Consultant. Any sums due to the Ministry, such as
penalties, compensation or any other costs shall be
deducted from the said sum as per the terms and conditions
of this Agreement.
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26/4

The Payment of such amounts to the Consultant or his
assignee(s) or their successors is subject to the submission
to the Ministry of all drawings, files, correspondence, data,
contract documents / tenders and all other matters related
to the works. The Ministry will become the Owner thereof
and shall have the sole right to use in any way and none of
the other parties shall have the right to object thereupon or
to claim for any indemnity whatsoever.
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ARTICLE (27 ) ASSIGNMENT

ol (27) 8k

27/1  The Consultant has no right to assign this Agreement or any part
thereof, or the rights or obligations resulting from this agreement or any
part thereof without the prior written consent of the Ministry. Upon
approved assignment, all rights, debts and obligation on the Consultant
will transfered to the assignee consultant. In case of partially assignment,
the consultant shall still be jointly responsible with the assignee for
executing all conditions of this Agreement with equivalent to this part.
The consultant can not assign any amount due or will become due to him
according this agreement without a written approval from the Ministry,
except to the benefit of the bank that the consultant deals financially
with, for the purpose of this Agreement.under any circumstances the
consultant and the assignee are jointly responsible for executing all
the conditions of this agreement.
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27/2  If at any time the Consultant wishes to take into partnership
another partner or partners, the new partner or partners should
not be deemed to be included in the expression "the Consultant"
except with the prior written consent of the Ministry. For any
change in this partnership, the Consultant shall request the
Ministry's approval in a timely manner. Upon approval, the
Consultant shall still be jointly responsible with the new

partner(s) for compliance with all articles and conditions of this
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Agreement in its integrity.

ARTICLE (28 ) GENERAL CONDITIONS

e by )4 (28) 33

information available pertaining to the work and shall
provide the Consultant, upon his request, with letters to the
different concerned authorities for easing out his duties
under this Agreement.

28/1 The Consultant shall fulfill all the obligations and .
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28/2  The Ministry shall furnish the Consultant with all data and
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28/3

The Consultant shall not accept directly or indirectly any
trade commission, discount, allowance, or any other
consideration in connection with this Agreement except
what will be paid by the Ministry in accordance with this
Agreement.
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28/4

The Consultant shall not have the benefit, directly or
indirectly, of any royalty, gratuity or commission in respect
of any patented or protected material or work system used
on or for the purpose of this Agreement.
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28/5

When specifying the materials to be used in the project, the
Consultant shall, as stipulated in Article (9) of this
agreement, state the specifications of the material and not
a trade name. In case where this is impossible, he shall
state at least three trade names for the materials having
similar properties, and he shall add the term "or other
equal and approved".
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28/6

No informations, photographs shall be released by the
Consultant to any person or news media without the
written consent of the Ministry. In case of breaking this
obligation by consultant or any of his staff, the ministry
has the right to take the lega procedures regarding this
object as penalty for this breaking.
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28/7

All amounts due to the Ministry from the Consultant
resulting from the implementation of the Agreement
clauses in the form of penalties, reimbursements, or
expenses or others, others , will be rightfully deducted from
the performance bond or any other sums due or will become
due to the Consultant according to this Agreement or any
other agreement with the Ministry or any other Ministries
or governmental sectors. The Consultant have no right to
object to such ministry's action and in no need to receive an
advance notice or to take any legal action by the Ministry.
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28/8

If any errors or defaults are committed by the Consultant in
any part of the work under this Agreement which may
require field or office works, the Consultant shall correct
such errors or defaults without delay and without any
additional cost to the Ministry. The acceptance by the
Ministry of the work will not relieve the Consultant from
his responsibility for subsequent correction of any such
errors or defaults and from the clarification of any
ambiguity therein.
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28/9

The Consultant shall bear all the responsibilities and
indemnities against any incurred damages of infringement
over patented and protected rights of others, either caused
by himself or any of his sub-consultants, without breaching
to the Ministry‘s right for the compensation for any

damages may result as a consequence to this.
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28/10

All studies, drawings and contract(s) documents shall be
submitted on floppy disks upon the approval of each stage
and as directed by the Engineer.
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28/11

In the event of the agreement being completed or being
terminated according to Articles (22, 25, 26) then the
Consultant shall handover to the Ministry all the drawings,
files, correspondences, informations, studies, contract
documents/tenders and all other related matters to the
works. The Ministry will be the Owner of such documents
and has the sole right to use in any way without any
objection from any person and without being entitled to
any compensation whatsoever and taking Article (28/10)
into consideration. Payment of any amounts due to the
Consultant will be according to the Agreement conditions
and after fulfilling what is stated previously.
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28/12 All studies, design calculations and contract(s) documents

prepared by the Consultant related to this project shall
remain the property of the Ministry and the Ministry shall
have the sole right to act in any way it deems fit, without
the Consultant having the right to submit any claim for
such use.
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28/13 All correspondence related to this Agreement between the

Consultant and the Ministry must be in Arabic language.
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28/14 The Consultant shall follow in all matters the laws and
regulations related to the works assigned to him in this
Agreement and shall be required to pay all local and
general taxes, financial stamps and costs of whatever it is
and as stipulated in these laws and regulations. The
Ministry shall have the right to hold 5 % of the total fees
subjected to income taxes and due to the Consultant till the
issuance of a certificate from Ministry of Finance stating
his compliance with all his responsibilities in this regard.
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ARTICLE (29) TRAINING PROGRAM

In accordance with the provision of Statement (8) in Document Il of this
Agreement, the Consultant shall accept and train the specified number
of the ministry’s Kuwaiti personnel ( engineers, architects ... etc ) to
work through the various phases and on the various activities and
works related to project According to the ministerial degree in the
meeting N0.85/2 dated 13/1/1985 regarding the training of Kuwaiti
technical staff.
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ARTICLE (30) SETTLEMENT OF DISPUTES

Should any dispute or difference whatsoever arise out of or in
connection with this Agreement or in respect of its execution, the
settlement of such dispute shall be settled by local competent Kuwaiti
Courts.
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ARTICLE (31) LANGUAGES.

This Agreement is established in both the Arabic and English
Languages. In the event of any conflict between the Arabic and English
versions, the Arabic Language version shall govern.
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ARTICLE (32) LAW GOVERNING THE AGREEMENT

This Agreement is concluded in the State of Kuwait and shall in all
respects be construed and operated in accordance with Kuwaiti Laws
and Regulations.
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